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Portugués

[VA - Alteracdo da taxa normal

A Lein.° 26-A/2008, de 27 de Junho, veio
introduzir alteragbes as taxas normais de Imposto
sobre o Valor Acrescentado ("IVA") previstas no
Codigo do IVA, assim como no Decreto-Lei n.©
347/85, de 23 de Agosto, que prevé as taxas
reduzidas de IVA aplicaveis as operacées que se
considerem efectuadas nas Regides Auténomas
dos Acgores e da Madeira.

As alteracGes ora introduzidas vieram reduzir a
taxa normal de IVA aplicavel as operacgdes
realizadas no Continente, de 21% para 20%. Do
mesmo modo, também a taxa normal de IVA
relativa as operages que sejam consideradas como
efectuadas nas RegiGes Auténomas dos Agores e
da Madeira foi reduzida de 15% para 14%.

As novas taxas de IVA entram em vigor no dia 1
de Julho de 2008.

No que respeita as transmissdes de bens e
prestacBes de servigos de caracter continuado
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resultantes de contratos que déem lugar a
pagamentos sucessivos, as alteragdes ora
introduzidas apenas se aplicam as operacées
realizadas a partir de 1 de Julho, derrogando-se
assim a regra geral prevista no nimero 9 do artigo
18.9 do Cédigo do IVA, que determina que a taxa
aplicavel é a que vigorar no momento em que o
imposto se torna exigivel.

De notar, ainda, que tanto as taxas reduzidas
como as taxas intermédias ndo sofreram qualquer
alteragdo, mantendo-se em vigor as taxas actuais.

Esclarecimentos da Administracdo
Tributdria: Aplicacao no tempo da
nova faxa de IVA

Através do Oficio Circulado n.© 30104, de 27
de Junho de 2008, da Direcgdo de Servigos do
IVA, a Administragdo Tributdria vem prestar
alguns esclarecimentos relativos a aplicagdo
no tempo das novas taxas de IVA, em relagdo
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as operacdes tributaveis que tenham lugar em
data imediatamente anterior ou posterior a
entrada em vigor da nova taxa.

Deste modo, sdo apresentados alguns exemplos
para situagdes em que as referidas operagdes
foram acompanhadas pela emissdo de factura,
entre os quais destacamos os seguintes:

* No caso de se tratar de factura emitida a partir
de 1 de Julho de 2008 (inclusive), cujo prazo legal
para a respectiva emisséo (i.e., até ao 5.° dia Util
seguinte ao do momento em que o imposto é
devido) tenha sido respeitado - ou seja, as facturas
emitidas a partir de 1 de Julho de 2008 e
referentes a transmissdes de bens ou prestages
de servigos efectuadas a partir de 24 de Junho de
2008, inclusive - a taxa aplicavel é de 20%.

o Tratando-se de factura emitida apds o dia 1 de
Julho de 2008, inclusive, mas fora do supra
referido prazo legal para a emisséo de factura -
ou seja, as operagdes ocorridas antes de 24 de
Junho de 2008 - a taxa aplicavel é de 21%.

e Em relagdo a facturas emitidas a partir de 1 de
Julho de 2008, inclusive, e cujo prazo legal para
a respectiva emissao foi respeitado, mas que
foram total ou parcialmente pagas antes daquela
data, é aplicavel a taxa de 21% ao pagamento
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efectuado antecipadamente. Porém, a eventual
diferenga entre o prego total facturado e o
montante pago antecipadamente é aplicavel a
taxa de 20%.

e Para os casos de facturagdo antecipada ocorrida
antes de 1 de Julho de 2008, aplica-se a taxa de 21%.
e Relativamente as transmissdes de bens e
prestagbes de servigos de caracter continuado,
a alteragdo da taxa apenas se aplica as operagoes
realizadas a partir de 1 de Julho de 2008. Assim,
se, por exemplo, tiver havido facturacdo a 16 de
Julho de 2008 que englobe operacdes de caracter
continuado que tenham lugar antes e depois de
1 de Julho de 2008, as operagdes que se
mostrem efectuadas antes de 1 de Julho de 2008
serdo tributadas a taxa de 21% e as efectuadas
a partir de 1 de Julho de 2008, inclusive, serdo
tributadas a taxa de 20%, sem prejuizo de todas
constarem da declaragdo periddica referente ao
periodo em que a factura foi emitida.

e Por ultimo, no que concerne as aquisicdes
intracomunitdrias de bens, a tributagdo a taxa de
20% incidira sobre as operacdes cuja exigibilidade
de imposto - estabelecida de acordo com o
disposto no Regime de IVA nas Transacgdes
Intracomunitarias - se verifique a partir de 1 de
Julho de 2008, inclusive.
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VAT - Amendment to the normal iax rate

Law nr. 26-A/2008, of 27 June, amended the
normal Value Added Tax ("VAT") rates foreseen in
the Portuguese VAT Code as well as in Decree-Law
nr. 347/85, of 23 August, which sets forth the
reduced VAT rates applicable to the transactions
considered as having been made in the Autonomous
Regions of the Azores and Madeira.

The amendments now introduced have reduced
the normal VAT rate applicable to the transactions
completed in mainland Portugal from 21% to 20%.
Likewise, the normal VAT rate applicable to the
transactions considered as having been made in
the Autonomous Regions of Azores and Madeira
were also reduced from 15% to 14%.

The new VAT rates come into force on 1 July 2008.
With regard to the transfer of assets and provision

of services of an ongoing nature under contracts
giving rise to successive payments, the amendments
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introduced apply only to transactions undertaken as
from 1 July 2008, thus derogating the general rule
provided for in article 18 (9) of the Portuguese VAT
Code, according to which the rate applicable is the
one in force when the tax becomes due and payable.

It should be further noted that both the reduced
VAT rates and the intermediate VAT rates have
remained unchanged, being in force the current
VAT rates.

Clarifications of the Portuguese Tax
Authorities: application in time of the
new VAT rate

Through the Circular Letter 30104, of 27 June
2008, of the Directorate of VAT Services, the
Portuguese Tax Authorities have presented some
clarifications in respect to the application in time
of the new VAT rates, in what concerns to
transactions taking place immediately prior to or
after the new rates enter into force.
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Hence, some examples are provided in respect
to situations in which the said transactions are
supported by the issuance of invoices, among
which we emphasize the following:

* In case of an invoice issued on or after 1 July
2008 that complies with the issuance legal
deadline, which is the 5th business day following
the day on which the tax becomes due - i.e.
invoices issued from 1 July 2008 and related to
supply of goods or services concluded on or after
24 June 2008 - the applicable VAT rate is 20%.

* In case of an invoice issued on or after 1 July
2008, but after the above mentioned legal
deadline for the issuance of invoices - i.e.
transactions completed before 24 June 2008 - the
applicable VAT rate is 21%.

* In case of invoices issued on or after 1 July
2008 that met the invoice issuance deadline, but
were paid in whole or in part prior to that date,
the 21% VAT rate is applicable to the amount paid
in advanced. However, the 20% VAT rate will be
applicable to any existing difference between the
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price shown on the invoice and the amount paid
in advance.

» In cases of advanced invoicing prior to 1 July
2008, the applicable VAT rate is 21%.

» In respect to the transfer of assets and provision
of services with an ongoing nature, the new rate
is only applicable to the transactions carried out
as from 1 July 2008. Therefore, if, for instance,
the invoicing takes place in 16 July 2008 and
regards to ongoing transactions concluded prior
to and after 1 July 2008, those concluded prior
to 1 July 2008 will be taxed at the VAT rate of
21% and those concluded on or after 1 July 2008
will be subject to VAT at a 20% rate, without
prejudice of all transactions being included in the
tax return related to the period in which the
invoice was issued.

« Finally, in what concerns to intra-community
acquisitions of goods, the 20% VAT rate will be
applicable to transactions which VAT is due -
according to the Portuguese VAT Act on Intra-
Community Transactions - on or after 1 July 2008.
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