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. Regulation of the legal framework of insurance and
reinsurance distribution - Regulatory Standard 13/2020-R

Regulatory Standard 13/2020-R of the Insurance and Pensions Funds Supervision Authority
("Regulatory Standard 13/2020") was published in the Official Journal on January 26, 2020. This
Regulatory Standard aims to regulate the legal framework of insurance and reinsurance distribution,
approved by Law 7/2019, of January 16, 2020 ("RJDS").

Regulatory Standard 13/2020 will enter into in force on February 25, 2021 and is the result of the
Draft of Regulatory Standard that the Insurance and Pension Funds Supervisory Authority ("ASF")
submitted for public consultation between October 28, 2020 and November 25, 2020.

We highlight the following amendments introduced by Regulatory Standard 13/2020:

Policies on the treatment of policyholders, insured persons, beneficiaries and injured third
parties setting out and guaranteeing their fair, diligent and transparent treatment;

Insurance intermediaries and ancillary insurance intermediaries must impartially, promptly and
efficiently set up (i) mechanisms to manage complaints filed by policyholders, insured persons,
beneficiaries or injured third parties (ii) and, in some cases, a complaints management function.
Regulatory Standard 13/2020 also establishes the duty for these intermediaries to file with ASF

an annual report on the complaints management;

Regulation of the ancillary insurance intermediaries’ legal framework, in particular, instructions
on the registration procedure with ASF by establishing several conditions of access to be
analyzed by ASF when submitting the application for registry. Notably, these include the
minimum capital covered by professional civil liability insurance and technical, commercial,
administrative and accounting requirements, e.g., information technology resources, in-house
archive and the presence of a properly qualified individual in establishments open to the public

to provide information;

Afit and proper framework for candidates to insurance and reinsurance intermediaries and

ancillary insurance intermediaries, requiring a complete questionnaire and several documents;

A system for control of qualifying holdings, requiring prior notice to ASF of the project on the
proposed acquisition or increase of qualifying holdings. This notice must provide information on
the purchaser, the transaction and the financing and business plan. Regulatory Standard
13/2020 also establishes a waiver for submitting such information when the proposed
purchaser and the members of its management body are duly registered with a Portuguese
supervisory authority of the financial sector or with the competent authority in their home

Member State that sets out proper control requirements;
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Requirements on the economic and financial structure of candidates for insurance
intermediaries, ancillary insurance intermediaries, insurance and reinsurance brokers and
intermediaries. Legal persons must comply with minimum share capital rules and minimum
indicators of financial autonomy, solvency and liquidity, while individuals are subject to the

ASF’s analysis of their assets, income and indebtedness;

New requirements on the minimum provisions of the insurance intermediation agreement
between the insurance company and the insurance intermediaries or ancillary insurance

intermediaries, applicable to new agreements and amendments to existing ones, including:

(i) contractual regulation of the powers of the intermediary and the possibility of

subcontracting such powers;

(ii) authorization or refusal for two or more intermediaries to act jointly under the same

insurance agreement; and
(i) setting up procedures to ensure that information is efficiently provided.

Amendment to the portfolio diversification requirements, simplifying the cumulative

requirements for insurance brokers' portfolios;

Strengthening reporting duties to ASF by establishing the annual obligation to report
information on the individuals and companies directly connected to the insurance distribution
activity, including identification, qualification and establishment where they operate. Insurance
intermediaries must now communicate to ASF information on the individuals and companies
contracted to carry out activities under the exception regime of RJDS for the distribution of

non-compulsory insurance products;

Duty of disclosure on the statutory annual accounts for all insurance, reinsurance and ancillary

insurance intermediaries;

This Regulatory Standard also establishes a reference regime to the Commission Delegated
Regulation (EU) 2017/2358 of September 21, 2017 on the duties on product oversight and
governance policy for insurance intermediaries and ancillary insurance intermediaries (when
applicable). Thus, ASF clarifies the applicable legal framework and prevents duplicate duties.
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Cuatrecasas has set up a Coronavirus Task Force, a multidisciplinary team that constantly analyses the situation
emerging from the COVID-19 pandemic. For additional information, please contact our Task Force by email
TFcoronavirusPT@cuatrecasas.com or through your usual contact at Cuatrecasas. You can read our
publications or attend our webinars on our website.

© Cuatrecasas, Gongalves Pereira & Associados, Sociedade de Advogados, SP, RL 2021.

The total or partial reproduction is forbidden. All rights reserved. This communication is a selection of the news and legislation
considered to be relevant on reference topics and it is not intended to be an exhaustive compilation of all the news of the reporting
period. The information contained on this page does not constitute legal advice in any field of our professional activity.

Information about the processing of your personal data

Data Controller: Cuatrecasas, Gongalves Pereira & Associados, Sociedade de Advogados, SP, RL (“Cuatrecasas Portugal”).
Purposes: management of the use of the website, of the applications and/or of your relationship with Cuatrecasas Portugal,
including the sending of information on legislative news and events promoted by Cuatrecasas Portugal.

Legitimacy: the legitimate interest of Cuatrecasas Portugal and/or, where applicable, the consent of the data subject.
Recipients: third parties to whom Cuatrecasas Portugal is contractually or legally obliged to communicate data, as well as to
companies in its group.

Rights: access, rectify, erase, oppose, request the portability of your data and/or restrict its processing, as described in the
additional information.

For more detailed information on how we process your data, please go to our data protection policy.

If you have any questions about how we process your data, or if you do not wish to continue receiving communications from
Cuatrecasas Portugal, please send a message to the following email address data.protection.officer@cuatrecasas.com.
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