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LABOR AND EMPLOYMENT

Birth and childcare leave is extended in

Spain

Royal Decree-Law 9/2025, of July 29, extends birth and childcare leave to 19

weeks
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KEY ASPECTS

> Thelength of birth and childcare leave
is extended from 16 to 19 weeks for
each parent in two-parent families. In
single-parent families, it is extended to
32 weeks.

> The first six weeks must be taken
uninterruptedly following childbirth or
adoption. An additional 11 weeks (or
22 weeks in single-parent families) may
be taken at the parent’s discretion until
the child turns 12 months old.

> Another two weeks (or four weeks in
single-parent families) of paid leave
may be taken at the parent’s discretion
until the child turns eight years old.

> The full leave is paid with the public
social security benefit, equivalent to
100% of the regulatory base.

> Partial retroactive leave applies to
causal events occurring from August 2,
2024, and leave periods may be
requested starting January 1, 2026.



https://www.cuatrecasas.com/en/spain/labor-and-employment
https://boe.es/diario_boe/txt.php?id=BOE-A-2025-15741
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1. What is the origin of this Royal Decree-Law?

Royal Decree Law 9/2025 of July 29, 2025, extending birth and childcare leave (“RDL 9/2025”) was
published in the Official Gazette of the Spanish State on July 30, 2025. It aims to complete the
transposition of Directive (EU) 2019/1158, of the European Parliament and of the Council of 20 June
2019 on work-life balance for parents and carers.

In summary, RDL 9/2025 extends the duration of birth and childcare leave in Spain, increasing the
general period by three additional weeks. Employees will receive 100% of their regulatory base of
contribution to the Social Security throughout the leave. It also extends the length of parental leave
for single-parent families, in line with the case law of the Constitutional Court and the Supreme Court
(see our post Extension of parental leave for single-parent families, in Spanish).

To this end, it amends article 48.4 and 48.5 of the Workers Statute (Royal Legislative Decree 2/2015);
article 49 of the Basic Statute of Public Employees (Royal Legislative Decree 5/2015); and articles 178
and 182 of the General Social Security Act (Royal Legislative Decree 8/2015).

The regulation, which must be ratified in the lower house of the Spanish parliament, came into force
on July 31 and affects both public and private sector companies.

2. What is the new length of leave for birth, adoption and fostering
regulated under article 48.4 and 48.5 of the Workers Statute?

> Two-parent families: 19 weeks for each parent.

» Single-parent families: 32 weeks for the single parent.

> Inboth cases, the leave is individual, equal and non-transferable.

3. How is the leave distributed in two-parent families?

> The first six weeks must be taken uninterruptedly and on a full-time basis following childbirth or
judicial resolution establishing adoption.

> An additional 11 weeks can be taken at the parent’s discretion in weekly blocks until the child turns 12
months old.

> Afurther two weeks’ leave can be taken before the child turns eight . This leave is flexible and may be
taken all at once or in several periods. These two additional weeks are granted independently of the
eight weeks of parental leave until the child turns eight years old provided in article 48 bis of the
Workers Statute (which has not been modified).

4. How is the leave distributed in single-parent families?

A 32-week leave is recognized, equating the protection of the child with that of two-parent families,
in line with recent rulings of the Constitutional Court and the Supreme Court.

> The first six weeks must be taken uninterruptedly and on a full-time basis following childbirth or
judicial resolution establishing adoption.

> An additional 22 weeks can be taken at the parent’s discretion in weekly blocks until the child turns 12
months old.

> Afurther four weeks’ leave can be taken before the child turns eight. This leave is flexible and may be
taken all at once or in several periods. These four additional weeks are granted independently of the
eight weeks of parental leave until the child turns eight years old provided in article 48 bis of the
Workers Statute (which has not been modified).
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5. From when does the extension apply?

The rule came into force on July 31, 2025. Therefore, births, adoptions and fostering occurring after
this date will benefit from the extension of the leave in its entirety (the 17 weeks until the child
reaches the age of 12 months, plus the two additional weeks until the child reaches the age of eight
years).

The single transitory provision of RDL 9/2025 explicitly states that the additional two weeks are
granted for events occurring from August 2, 2024 (the deadline for transposing the EU Directive on
this point), and can be requested from January 1, 2026.

6. How is the leave paid?

During the leave, employees will receive 100% of the regulatory base of their social security
contributions (not 100% of their gross salary, unless the company makes up the difference) during
the 17 weeks (28 in single-parent families) of contract suspension for birth and the two weeks (four
in single-parent families) for childcare.

7. How should birth leave be requested?

To enjoy both the 11 weeks (until the child turns 12 months old) and the additional two weeks (until
the child turns eight years old) of birth leave, employees must notify the company at least 15 days in
advance, in the terms established, if applicable, in collective agreements.

8. What if both parents work in the same company?

As was the case until now, the company may limit both parents’ simultaneous enjoyment of the leave
for justified and objective reasons, duly justified in writing.

9. Are more changes expected in this area?

RDL 9/2025 must be ratified in the lower house of the Spanish parliament, and it is expected that the
General Treasury of the Social Security will publish guidelines in the corresponding RED Gazette on
managing situations of recognition and contribution of employees who take the leave.

Moreover, the Spanish government has committed to extending the overall duration of this block of
leaves to 20 weeks.

10. What should companies take into account?

Following the entry into force of RDL 9/2025, companies must:
» adapt their internal policies and procedures to the new regulation;

» train their human resources team and be prepared to manage requests from employees who fall within
the scope of the regulation; and

» manage the possible simultaneity of leaves in case both parents work in the same company.
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For additional information, please contact our Knowledge
and Innovation Group lawyers or your regular contact
person at Cuatrecasas.
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