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I. Extension Orders

Sector

Order

Farming

Order no. 129/2019 - Diario da Republica
no. 87/20109, Series I, May 7,2019
Establishing the extension of the
amendments to the collective bargaining
agreement between the Baixo Alentejo
Farmers’ Association and SETAAB -
National Trade Union of Farming, Fisheries,
Tourism, Food and Beverages Sector and
Similar Workers.

Farming

Order no. 130/2019 - Diario da Republica
no. 87/2019, Series I, May 7,2019
Establishing the extension of the
amendments to the collective bargaining
agreement between the Ribatejo Farmers’
Association - Santarém, Lisboa and Leiria
Districts Employers’ Association and
SETAAB - National Trade Union of Farming,
Fisheries, Tourism, Food and Beverages
Sector and Similar Workers.

Farming

Order no. 131/2019 - Diario da Republica
no. 87/2019, Series I, May 7,2019
Establishing the extension of the
amendments to the collective bargaining
agreement between CAP - Portuguese
Farmers’ Confederation and SETAAB -
National Trade Union of Farming, Fisheries,
Tourism, Food and Beverages Sector and
Similar Workers.

Slaughterhouses

Order no. 140/2019 - Diario da Republica
no. 91/2019, Series I, May 13,2019
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Establishing the extension of the
amendments to the collective bargaining
agreement between ANCAVE - National
Association of Slaughterhouses and
Poultrymeat Processing Industries and
SETAAB - National Trade Union of Farming,
Fisheries, Tourism, Food and Beverages
Sector and Similar Workers.

Driving Schools

Order no. 145/2019 - Diario da Republica
no. 94/2019, Series I, May 16, 2019
Establishing the extension of the
amendments to the collective bargaining
agreement between ANIECA - National
Association of Driving Schools and
FECTRANS - Transport and
Communications Trades Unions
Federation.

Wholesale Trade in Chemical Products
and Pharmaceuticals

Order no. 146/2019 - Diario da Republica
no. 94/2019, Series I, May 16, 2019
Establishing the extension of the
amendments to the collective bargaining
agreement between GROQUIFAR -
Chemical and Pharmaceutical Products
Wholesalers' Association and COFESINT -
Industry, Energy and Transports Trade
Unions Federation and one other
(wholesale trade in chemical products for
industry or farming).

Trade, Industry, Services and Tourism

Order no. 147/2019 - Diario da Republica
no. 94/2019, Series |, May 16, 2019
Establishing the extension of the
amendments to the collective bargaining
agreement between Setubal District Trade,
Industry, Services and Tourism Association
and CESP - Portuguese Trade, Offices and
Services Trade Union and others.
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Wholesale Trade in Chemical Products
and Pharmaceuticals

Order no. 148/2019 - Diario da Republica
no. 94/2019, Series I, May 16, 2019
Establishing the extension of the
amendments to the collective bargaining
agreement between GROQUIFAR -
Chemical and Pharmaceutical Products
Wholesalers' Association and SITESE -
Services, Trade, Catering and Tourism
Workers and Technicians Trade Union
(wholesale trade in chemical products for
industry or farming).

Wholesale Trade in Chemical Products
and Pharmaceuticals

Order no. 149/2019 - Diario da Republica
no. 94/2019, Series I, May 16, 2019
Establishing the extension of the
amendments to the collective bargaining
agreement between GROQUIFAR -
Chemical and Pharmaceutical Products
Wholesalers' Association and Portuguese
Office, Trade and Services Trades Union
Federation and another (wholesale trade in
chemical products for industry or farming).

Shipping Agents

Order no. 151/2019 - Diario da Republica
no. 96/2019, Series I, May 20, 2019
Establishing the extension of the
amendments to the collective bargaining
agreement between AANP - Portuguese
Association of Shipping Agents and another
and SIMAMEVIP - Merchant Navy, Travel
Agency, Forwarding Agents and Fisheries
Employees Trade Union.

Distribution of Food Products

Order no. 151/2019 - Diario da Republica
no. 96/2019, Series I, May 20, 2019
Establishing the extension of the
amendments to the collective bargaining
agreement between ADIPA - Food
Products Distributors' Association and
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SITESE - Services, Trade, Catering and
Tourism Workers and Technicians Trade
Union (retail sale of food).

Glass Processing

Order no. 153/2019 - Diario da Republica
no. 96/2019, Series I, May 20, 2019
Establishing the extension of the
amendments to the collective bargaining
agreement between the Portuguese Flat
Glass Processors’ Association and
FEVICCOM - Portuguese Construction,
Ceramics and Glass Trade Unions
Federation and one other.

Casings Manufacture

Order no. 155/2019 - Diario da Republica
no. 96/2019, Series I, May 20, 2019
Establishing the extension of the
amendments to the collective bargaining
agreement between ITA - Portuguese
Association of Manufacturers of Casings
and Similar Products and FESAHT -
Confederation of Farming, Food,
Beverages, Catering and Tourism Trade
Unions.

Cooperative Wineries

Order no. 158/2019 - Diario da Republica
no. 96/2019, Series I, May 20, 2019
Establishing the extension of the
amendments to the collective bargaining
agreement between ADCP - Portuguese
Association of Cooperative Wineries and
SETAAB - National Trade Union of Farming,
Fisheries, Tourism, Food and Beverages
Sector and Similar Workers.
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II. National Case-Law

Ruling by the Evora Court of Appeal, of February 14,2019

An Irish airline pilot brought proceedings in Faro County Court to challenge the lawfulness of
his dismissal, whilst his employer claimed that the Court did not hold jurisdiction.

The pilot in question used to fly to several different airports around Europe; his employment
contract, drafted in English, set out that it was subject to Irish law and that Irish courts had
sole and exclusive jurisdiction over all disputes concerning the performance and termination
of the contract.

Notwithstanding, the Evora Court of Appeal pointed out that Regulation EC no. 593/2008 of
the European Parliament and Council, of June 17, 2008, on the law applicable to contractual
obligations (Rome I), is applicable in this case.

Whilst said Regulation enables the parties to select the law applicable, it also stipulates that
such a choice of law may not have the result of depriving the employee of the protection
afforded to him by provisions that cannot be derogated from by agreement under the law
that, in the absence of choice, would have been applicable.

The Evora Court of Appeal based its judgment on the ruling of the European Court of Justice
of September 14, 2017, which stated that the parties’ freedom to conclude an agreement on
jurisdiction cannot be interpreted as meaning that, even if a jurisdiction clause is used, it
could apply exclusively and thus prohibit the employee from bringing proceedings before
the courts which have jurisdiction under the general terms of the Regulation.

In the case under review, even though a jurisdiction clause had conferred jurisdiction on the
courts of the Republic of Ireland for hearing disputes, the Court of Appeal judged that such
jurisdiction could not be applied solely and exclusively.

Jurisdiction was also analysed in light of the Regulation’s general rules on conferring
jurisdiction, i.e. pursuant to Article 21 (1) of the Rome | Regulation. That article sets out,
inter alia, that jurisdiction shall be held by the Court “of the place where the employee habitually
carries out his work, or in which he most recently performed his work’.

Moreover, the concept of “the place where the employee habitually carries out his work” should,
in line with the guidance provided by said European Court of Justice ruling, be interpreted
broadly and refer to a set of indicia, including determining in which Member State are
situated: (i) the place from which the employee carries out his transport-related tasks; (ii)
the place where he returns after his tasks; (iii) the place where he receives instructions
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concerning his tasks and organises his work, and (iv) the place where his work tools are to be
found, i.e. the place where the aircraft aboard which the work is habitually performed are
stationed.

The Court found that, despite the employee flying to several European countries; his
remuneration being paid through an Irish company into his Irish bank account; his social
security contributions being paid by the same Irish company, Portugal was his habitual place
of work. Thus, the indicia connected to his personal and family life were more relevant for
determining his habitual place of work, and as a result, the Court with jurisdiction.

In conclusion, in view of the fact that the ratio of the rules for conferring jurisdiction
regarding employment contracts is to protect the employee, the Court of Appeal ruled that
Portuguese Courts, and in this particular case, the Court of Faro, have jurisdiction to hear the
proceedings brought by a pilot of an Irish airline to challenge his dismissal.

Ruling by the Evora Court of Appeal, of March 28,2019

This case raised the issue as to whether or not an employer could use messages sent by an
employee - in this case, a pilot of an Irish airline - in a closed WhatsApp group as evidence
and the justification for imposing the sanction of dismissing him.

The employer attached a photograph of the messages sent by the employee in a closed
WhatsApp group, to which only pilots based in Faro belonged, to the Notice of Misconduct
in a disciplinary proceeding.

The employer has a social networks policy, which sets out that “users thereof must use social
networks responsibly and sensibly and which prohibits the disclosure of confidential or private
information and the publication of declarations about the defendant or work colleagues which could
bring the company into disrepute. Furthermore, it prohibits derogatory comments, including rebukes
or personal insults directed at any of the defendant’s employees or services provider and sets out that
any infringement of the social networks policy will be investigated and could lead to disciplinary
sanctions, including dismissal.”

The Court of First Instance found that conversation held in a closed WhatsApp group could
not be used as a justification or as evidence in disciplinary proceedings. Even though the
employer must substantiate the facts underlying the charges and the decision to dismiss,
Irish law, upon which the parties had conferred jurisdiction over the employment contract,
sets out that interference is only possible in the enjoyment of the right to private and family
life, domicile and correspondence, if foreseen in law and is necessary in a democratic society for
safequarding national security; public safety; the country’s economic well-being; public order;
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preventing crime; protecting health or morals, or for protecting the rights and freedoms of third
parties.

Portuguese law also foresees citizens and foreign residents’ right to privacy in
communications.

The Court of First Instance stated that “the kind of communication at issue in these proceedings
(a message in a WhatsApp group - the description of privacy that appears on the platform speaks
volumes, in that it states that all communications posted are private, encrypted and that not even the
operating company can read them) is similar to mobile phone text messages and the “Messenger”
service: it is private given that it is unlikely (unlike other more compact services such as “Facebook;
Twitter or Instagram) that the messages will be seen by anyone other than their addressees”.

In the appeal proceedings, the Evora Court of Appeal stated that, given that the WhatsApp
group was a closed group, there was a legitimate expectation to privacy within the group.
Nevertheless, the Court also pointed out that “there can never be an expectation of absolute
privacy on social networks”. The Evora Court of Appeal paid particular attention to the
application’s own description of message encryption, i.e., that all messages sent and
received through the application are encrypted in such a way as to prevent their being read
by WhatsApp or third parties, leading it to conclude that “WhatsApp is an application on which
messages are intended to be read only by their addressees.”

The Evora Court of Appeal therefore rejected the appeal, since the messages had been sent
in a closed environment and were addressed to a limited group and were, thus, personal and
private in nature, and were included in the realm of private life, which encompasses what is
shared among a small group of people.

The Court of Appeal therefore ruled that the employer could not use the contents of
messages sent by the employee to a WhatsApp group in disciplinary proceedings and, as a
result, judged the dismissal to be unlawful.
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Contact

Cuatrecasas, Gongalves Pereira & Associados,
Sociedade de Advogados, SP, RL
Sociedade profissional de responsabilidade limitada

Lisboa

Praca Marqués de Pombal, 2 (e 1-8°)

1250-160 Lisboa | Portugal

Tel. (351) 213553800 | Fax (351) 21 353 2362
cuatrecasasportugal@cuatrecasas.com | www.cuatrecasas.com

Porto

Avenida da Boavista, 3265 - 5.1

4100-137 Porto [ Portugal

Tel. (351) 22616 6920 | Fax (351) 22 616 6949
cuatrecasasporto@cuatrecasas.com | www.cuatrecasas.com

For additional information on the contents of this document, please contact Cuatrecasas.
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and legislation considered to be relevant on reference topics and it is not intended to be an exhaustive
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Information about the processing of your personal data

Data Controller: Cuatrecasas, Gongalves Pereira & Associados, Sociedade de Advogados, SP, RL
(“Cuatrecasas Portugal”).

Purposes: management of the use of the website, of the applications and/or of your relationship with
Cuatrecasas Portugal, including the sending of information on legislative news and events promoted by
Cuatrecasas Portugal.

Legitimacy: the legitimate interest of Cuatrecasas Portugal and/or, where applicable, the consent of the data
subject.

Recipients: third parties to whom Cuatrecasas Portugal is contractually or legally obliged to communicate
data, as well as to companies in its group.

Rights: access, rectify, erase, oppose, request the portability of your data and/or limit its processing, as
described in the additional information. For more detailed information on how we treat your data, please go to
our data protection policy.

If you have any questions about how we treat your data, or if you do not wish to continue to receive
communications from Cuatrecasas Portugal, we kindly ask you to inform us by sending a message to the
following email address data.protection.officer@cuatrecasas.com.
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